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AnHOTamus. Bseodenue. CoyuanvHo-gunocopckui
u ¢hunocoghcrko-npasoeou ananuz npoyeccog obme-
HA KOMROHEHMAamu npasa (IpuoudeckKuMu Hopmamu,
cmamvsimMu, NPUHYURAMU, YACMAMU 3AKOHOOAMENb-
Cmea, npagosoll UOeoI02Ul U Np.) MeHcOy NPABOBbIMU
cucmemamu (npagosbiMu cghepamu) pasHvlx CMpan
NOKA3a71, YMo 3Mom 0OMeH umeen Mecmo 6 UCIopuu
u cospemennocmu. Eeo ocmwicnenue panvute 6ceco
HA4an0Ch 8 3anaoHom npage, Hauunas co Cpeonegero-
8bsi. Accumunsiyusi OOHUMU CIMPAHAMU KOMHOHEHNO8
npasa om Opy2ux Cmpan noIyHuld HA36aHue npasoeoll
peyenyuu. Mcmopuyecku nepeoii u Haubonee pacnpo-
cmparenHoll cmana peyenyusi 2ocyoapemsamu Esponul,
Hauunas co CpeoHeseKoswbs U 6NI0Mb 00 HACMOSUe20
8pemeHl, KoMnoneHmos pumckoeo npasa. Ho ¢ XX 6.
u ocobernno 6 nHauane XXI 6. (6 anoxy enobanuzayui) 3Ha-
YUMeNIbHOE Pa3eUmMUe NOYHUTU PeYenyu KOMHOHEHNOB
npasa 6 cucmeme 83aumMoO0eucmeuli OOHOBPEMEHHO Cy-
WeCMBYIOWUX 20CYOapCme, d MAaKdice 63auUMo0etiCmeutl
CMPaH U MeNCOYHAPOOHO-NPABOBOTLL Cpedbl. B amom cy-
uae nosBUILACL HEOOXOOUMOCHTL UCCIE006aNb NPABOBbIE
MEXAHUZMbL U 3AKOHOMEPHOCHIU NPABOBO20 83AUMO00-
MeHA KOMNOHEHMamul npasa 8 Maculmadax meicoyHa-
POOHBIX @3auMOo0eticmautl 6 Inoxy nobanuzayuu. Llem
cmamuli: ¢ NO3UYULL COYUATLHOU (unocopuu paccmo-
mpems HeKomopble 3aKOHOMEPHOCIU 83AUMOOETICMEULL
NPAsoBbIX CUCMEM PAZHBIX CMPAH U OP. NPABOBHIX CY0b-
eKmo8 8 YCIO0BUAX 2100anu3ayul (8KIUarOwue npa-
806ble peyenyult), 8blABUMb HEOOXOOUMBIL OISt MOS0
Kame2opuanbHulll  annapam, NoKa3amv 3HAYUMOCb
BHEOPEHUsT NOTYHUEHHbIX PEe3YIbMAmos 6 Npopeccuo-
HabHOe npasogoe (ropuduueckoe) oopazoearue. Me-
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Abstract. Introduction. The socio-philosophical and
philosophical-legal analysis of the processes of law
components exchange (legal norms, articles, prin-
ciples, parts of legislation, legal ideology, etc.) be-
tween legal systems (legal spheres) of different coun-
tries has shown that this exchange takes place both in
history and modernity. Its comprehension first of all
began in Western law, starting from the Middle Ages.
The assimilation of law components by some coun-
tries from other countries is called the legal recep-
tion. Historically, from the Middle Ages to the present
day, the reception of Roman law componets by Euro-
pean states has been the first and most widespread.
But in the XX and especially at the beginning of the
XXI centuries (in the era of globalization), the recep-
tion of the components of law in the system of inter-
actions of simultaneously existing states, as well as
the interactions of countries and the international le-
gal environment, developed significantly. In this case,
it became necessary to study the legal mechanisms
and patterns of legal interchange of the law compo-
nents on an international interaction scale, in the era
of globalization. The purposes of the article are: to
consider some patterns of interactions between legal
systems of different countries and other legal enti-
ties, in the context of globalization (including legal
receptions) from the standpoint of social philosophy;
to identify the necessary categorical apparatus, to
show the significance of introducing the results into
professional legal (law) education. Methodology and
research methods: dialectical and system-philosoph-
ical approaches, methods of legal comparative stud-
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MOO0N02UsL U MEMOObL UCCLEO0BAHUS: OUATEKIMUYECKULL
U cucmemMHo-gunocopckull nooxoovl, Memoovl nPago-
801 KOMNAPAMUBUCTIUKY, UHOYKYUU U OCOYKYUU, AHAIU-
3a U cunmesa, UHmeSpayu NOIY4EHHbIX Pe3yiibMmamos.
Pesynomamut.  Hccnedosanvl  mediceocyoapcmeeHnHvie
npoyeccyl  63aUMOOOMEHA  KOMNOHEHMAMU NPABOBLIX
cucmem, 8 pe3yibmane KOMOPbIX OCYWeCMEIAIMCs
peyenyuu npaga OOHUMU CIMPAHAMU U OOHOPCMEBO NpPa-
BOBLIX KOMNOHEHMO8 Om Opyeux CMpaH U Nnpaogbix
cyovekmos. Imom U0 PazHOOOPAZHLIX HAO20CYOap-
CMBEHHBIX NPABOBLIX OMHOUIEHUL 0DO3HAYEH U UCCTIe-
006aH 6 CMAaMbe KaK OUALEKMUKA NPOYECCO8 NPABOBO2O
peyenmopcmea u npasosozo Oowopcmsa. Ilpasosvle
CYObeKmbl, YUACHHUKY OAHHBIX NPOYECco8, 0D03HAYEHbL
KaK npaeogvie peyunuenmol u npasosvle 0oHopsl. Onpe-
OelleHbl UCTOPUYECKU CTIOMCUBLUUECS. IMANbL NPABOBO2O
Peyenmopcmea: 60 BPEMEHHbIX NaApamempax om npo-
WI020 K HACMOSWeEMY; 60 BPEMEHHbIX NApamempax
Hacmosiugeco epemenu. Cepynnuposanvl pasHvle uobl
Kaccughurayuil npasosblx peyenyuil (8bIa61eHo 0ecsamy
maxux 6u008). Taxowce ucciedos8an npoyecc npagosoo
OOHOPCMBA OM JTUOUPYIOWUX CIPAH U O MEICOVHA-
POOHO20 Npasa; OnpedeneHbl €20 OCHOBHblE (OopMbL:
COOPYIHCECMBEHHOE, ACPECCUBHO-3aXBAMHUYECKOe, Md-
HURYISIMUGHOE U KOHKYPEHMHOE NPagosoe OOHOPCMEO.
Tokazarno, umo 6 Hauboee 3a8UCUMOM COCIOSIHUU OKA-
3bIBAIOMCS. CMPAHBL — HECAMOCMOSIMEbHbLE NPABOBbIE
peyunuenmol. Buviasnenua cheyughurxa npoyeccos npa-
806020 peyenmopcmea — OOHOPCMEA 8 COBPEMEHHOM
POCCUTICKOM KOHCTUNYYUOHATUIME U 8 YeTIOM 8 POCCULI-
cxom npaee. 3axmouerue. OBOCHOBAHA AKMYATLHOCb
BKIIOYEHUSI  OCHOBHBIX 3AKOHOMEPHOCIEN  NPABO6020
Ppeyenmopcmea u npagoeoeo OOHOPCMEA 6 INOXY 210~
banuzayul 8 Kauecmee omoeIbHbIX mem 6 npogeccuo-
HAIbHOE I0PUOUUECKOe 00PA3068aAHUE.

KuloueBble cioBa: poccuiickoe npago, poccutickui
KOHCIMUMYYUOHATUZM, NPABOBOE PEYEenmopcmeo u 00-
HOPCMB0, NPagoeas peyenyiist, npasogoti OOHOp U npa-
60601 peyunuenm, npagogoe 0OPA306aHUe 8 YCILOGUSX
anobanuzayuu.

Has nurarel: Koxuna M. H. [IpaBoBoe peienTopcTBO
1 TIPaBOBOE JIOHOPCTBO B KOHCTUTYLIMOHAJIN3ME TOCY-
JapCTB B YCJIOBUSIX IOOATU3ALMK: COLUATBHO-(PHIO-
codckuii U 0OpaszoBaTebHbIN acnekTsl. // [Ipodeccu-
OHaJIbHOE 00pa3oBaHue B coBpeMeHHOM mupe. 2019
C. 3224-3233.
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ies, induction and deduction, analysis and synthesis,
integration of the results. Results. There have been
investigated the interstate processes of legal systems
components interchange which lead to carrying out
the reception of law by some countries and donation
of legal components from other countries and legal
entities. This type of diverse supranational legal rela-
tions is designated and investigated in the article as
the dialectic of the processes of legal receptivity and
legal donation. Legal entities, participants in these
processes, are designated as legal recipients and le-
gal donors. The historically formed stages of legal re-
ceptivity are defined: in time parameters from the past
to the present; in the time parameters of the present.
Different types of classifications of legal receptions
have been grouped (ten such types have been iden-
tified). The process of legal donation from leading
countries and from international law has also been
investigated; its main forms are defined as friendly,
aggressive-aggressive, manipulative and competitive
legal donation. It is shown that countries — non-inde-
pendent legal recipients — are in the most dependent
position. The specifics of legal reception — donation
processes in modern Russian constitutionalism and in
Russian law as a whole have been identified. Conclu-
sion. The relevance of including the main laws of le-
gal receptivity and legal donation as separate topics
in professional legal education in the era of global-
ization is substantiated.

Keywords: Russian law, Russian constitutionalism,
legal reception and donation, legal reception, legal
donor and legal recipient, legal education in the con-
text of globalization.
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BBenenue. /[iist o0niecTBa Kak CJI0XKHOW aKTHBHOHM COIIMOCUCTEMBI XapaKTEPHbI HEMPEPHIBHBIC COIUAIb-
HbIC OTHOIICHHMSI, KOTOPBIE B KaXKJI0W M3 COIMAIBHBIX chep UMEIOT CBOK crernuduky. B mpaBoBoii cdepe
OCYIIECTBIISIIOTCSI TIPABOBBIC OTHOIICHUS HE TOJBKO B (JOPME BHYTPHIOCYAAPCTBEHHBIX MMPABOBBIX B3aUMO-
JICHCTBHIA, HO TaKKe U B (hOpMaX MEKTOCYJapCTBEHHBIX M MEXIYHAPOIHO-TOCYIaPCTBEHHBIX MPABOBBIX B3a-
umoyeiictuii. [Ipu 3TOM npaBoBbie chepbl pa3HBIX CTPaH HE TOJIBKO MPOSBISIOT COOCTBEHHYIO aKTHBHOCTh
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BO BHYTPUTOCYJIaPCTBEHHBIX ¥ BHEIIHETOCYIaPCTBEHHBIX OTHOIICHHSX. B 07j00HOTO pojia B3anMOIEHCTBUSIX
OCYIIECTBIISIIOTCSI H3MEHEHHUSI CaMOU TIPaBOBOM c(hepbhl CTPaHbI, €€ 3aKOHOAATEIIbCTBA.

A UMEHHO, B TIPABOBYIO CUCTEMY CTPaHbl HAYMHAIOT BKJIIOUATHCS HOBBIE, paHEE OTCYTCTBOBABILIUE B HEM
AJIEMEHTBI, KOMIIOHCHTHI (FOPHINYECKUE HOPMBI, CTaThH 3aKOHOB, YAaCTH 3aKOHO/ATENILCTBA, HHOW TPAaBOBOU
uaeonorud u T.7.). C mo3unuii JaHHOW CTPaHbI U €€ MPaBOBOM CUCTEMBI, IPOUCXOJUT MPOLIECC BOCIPUSITHUS
IpaBa OT UHOM MPaBOBOM CUCTEMBI: OT MpaBa APYToil cTpaHbl (U3 MPOILIOrO BPEMEHH, HAIPUMED, OT PUMCKO-
IO TpaBa, WK B HACTOSIIIEM BPEMEHH), OT IIpaBa MEK/YHAPOIHOTO coolmecTBa (Hanpumep, ot Ycrasa OOH,
OT IIPABOBBIX CTPYKTYP UHBIX MEXJTYHAPOIHBIX OpraHu3aliuii). Takol mpoIiecc BOCIPUITHS IPABOBOM CUCTE-
MOi#1 (TOuHEe, MPABOBOU Cepoii) ONpeeICHHON CTPaHbl KOMIIOHEHTOB UHOTO (MHOPOIHOTO) MIPpaBa, aCCHMH-
JILUY ATUX KOMIIOHEHTOB MHOTO MPaBa U COOTBETCTBYIOIEI0 YaCTUYHOTO U3MEHEHHUS MIpaBa JaHHOM CTPaHBI,
B NPaBOBEJEHUN MOMY4YWJ HazBaHue mpaBoBoil peuenuuu (I M. Asnarynosa, A.W. Jyaxo, I.T. Epnomaes,
E.1O. Kypeuues, H. B. [Tapmkosa, B. A. Pridakos, C.B. Tkauenko) [1-7].

[IpaBoBas peuemnuus B 3anaJHOM MpaBe onucana emie B CpeHeBEKOBbE, Jajiee OHA MOTyursia pacpocTpa-
HeHue B dnoxy Bospoxaenus u B HoBoe Bpems. Torna HanOosee TUMMYHOW ObLIa PELeIus KOMIOHEHTOB
[IPaBOBOM CHUCTEMbI U3 MPOILIOTrO BpeMeHH (BO BPEMEHHBIX KOOPAMHATAX IPOIIJIOE — HACTOSIIEE»), B BUJIC
peleniuyu PUMCKOTO IIpaBa. DTO 0Ka3aJI0Ch CBS3aHO C TEM, UTO B MMO3HEH PruMckoi umMmepun ObuT pa3paboTan
JIOBOJIBHO CTPOWHBIN CBOJ| 3aKOHOB U3 JIByX OCHOBHBIX YacCTei — MyOJIMYHOTO M 4acTHOTO Pumckoro mpaga.
B snioxy pa3BuTwHst OyprKya3HbIX OTHOLICHHUI HanOoJIee BOCTPEOOBaHHBIM OKa3aJI0Ch YACTHOE PUMCKOE MPaBo,
KOTOPOE MOPOH B KaY€CTBE ATAJIOHA BCTPAUBAIOCH B 3aKOHOATEIBCTBA OyPIKya3HBIX €BPOIEHCKUX TOCYIapCTB
(M. Bapromek, A. . Kocapes, C. B. Tkauenko, B. A. Tomcunos, E. O. Xaputonos) [8—12]. Eme ®. Durensc
MUcal O TOM, YTO PUMCKOE MIPABO CTAJIO0 HACTOIBKO KIACCHUUECKUM IOPUINUYECKUM BBIPAXKEHUEM JKU3HEHHBIX
YCIIOBHI 1 KOH(DIMKTOB 00IIECTBA, T/Ie TOCIOACTBYET YaCcTHAsI COOCTBEHHOCTb, YTO BCE MO3HEHUIITNE 3aKOHO-
JaTeIbCTBA HE MOTJIM BHECTH B HETO HUKAKUX CYIIECTBECHHBIX yiyuiienui [13].

B pesynbrare B 3amasHoM mpaBe peUEenius U3 3aKOHOIATENbCTBA PUMCKOI MMIIEpUU MPaKTUYECKU CTana
cuMTaThCs Kilaccuueckoit popmoii. OHa monydmia 0co00e Ha3BaHUE — PELEHIUsI PUMCKOTO TpaBa (aHrl. —
reception of Roman Law) — kak 3aMMCTBOBaHKHE PUMCKOTO MPaBa PsAOM 3alaHOEBPOIECHCKUX CTpaH, HAYH-
Has ¢ XII Beka u ocooenno B XV—XVIII Bekax (M. bapromek [8], E. O. Xapuronos [12].

[Tozanee, mo mMepe pa3BUTHUS MPABOBBIX CUCTEM Pa3HBIX TOCYAAPCTB U YCUIICHUS TOPTOBO-3KOHOMHUUECKHUX,
COLIMAITLHO-KYJIBTYPHBIX, (DMHAHCOBO-IKOHOMHUYECKUX M JIP. OTHOIICHHUN MEXIy HUMU, HaunHas ¢ XIX Beka
U BIUIOTH JI0 HACTOAIIETO BPEMEHHU, MEKAY TOCYIapCTBAMH BCE Yallle CTAIX MPOUCXOIUThH ONpeAesiCHHbIC Me-
JKTOCYIapCTBEHHBIC ¥ MEKAYHAPOHBIC PABOBBIC COIIACOBAHUS B PEXKUME OJHOBPEMECHHBIX (B COIUAILHO-H-
CTOPUUYECKOM AaCIEKTE) COLUANBHBIX OTHOIICHUU. Pe3ynbraThl TaKMX COIMATBHO-IIPABOBBIX B3aHMMOACUCTBUI
CTaJIN 3aKPEIUISATHCS B IIPABE PA3THMUHBIX FOCYAapcTB. [Ipu 3TOM 31IeMEHTHI OT MPaBOBOI CUCTEMBI OJJHOM CTPAHBI
(damie Bcero 3aHUMAIOLICH JTUAUPYIONIYIO POJIb B OTHOLICHHSX) BCTPAUBAIKCH B MPABOBYIO CHUCTEMY APYTOi
CTpaHbl, B PE3yJIbTaTe YEro JOCTUTAJICS OIMPE/CIICHHBIN MPABOBOM OajlaHC B MEXKIOCYIaPCTBEHHBIX COIMAIb-
HO-TIPABOBBIX OTHOIIEHUSIX B OIMPEICICHHOE COLUaIbHO-UCTOpruYecKoe BpeMs. [Ipoucxoauia oqHOBpeMEeHHAs
MIpaBoOBasi peUEMIMs KOMIOHEHTOB TpaBa OHOM CTPaHOU — OT APYToi CTpaHbl (KaK MPaBUIO, CTPAHBI — JUE-
pa). Takoro poxa nmpaBoBast peLeniys yKe IPOUCXOANUIa B KOOPIUHATAX BPEMEHU «HACTOSIIEE — HACTOSILIEE).
ITo Mepe pa3BUTHS MEKITYHAPOIHBIX OTHOLICHUM U MEKIYHAPOIHOTO mpaBa B XX BEKe, PeLenus KOMIIOHEeH-
TOB IpaBa MPaBOBBLIMU CUCTEMAMU OMNPEACTICHHBIX TOCYIAPCTB CTala MPOUCXOAUTH TaKkKe U U3 MEKIYHAPO.-
HO-TIPABOBO# CPEJIbl, TIIe UCTOYHUKOM IPABOBOMW PEIETIUK CTalio MexayHapoaHoe npaso (I I, ApytronsH [14],
C.B. Tkauenxo [7], P. Hlapnet [15]). Ouenp mmpokoe pacpoCTpaHEHHE HE CTOJIBKO MPEEMCTBEHHOCTh COO-
CTBEHHOT'O COIMAJILHO-IIPABOBOTO OIIBITA, CKOJILKO MHOKYJIBTYPHAsl PELENIMs B MPaBe MOMYYMId 3aUMCTBOBA-
HUSI B TIpaBe U KoHCTUTyHMoHanu3Me Poccutickoii @enepanun ¢ 90-x rogoB XX Beka — B BUIe 00LIel perern-
LMY B poccuiickoM mipase, B ero koucturyimonanusme (E. C. Aunukun u M. H. Kokuna [16], A. U. yaxo [17],
T.1O. Uneuenko [18], B. B. Kouetkos [19], H. B. Kynunanoga [20], E. }O. Kypermes [4]).

Korma Mexxay onHOBPEMEHHO CYIIECTBYIOIIMMHU MPABOBBIMU CUCTEMAaMU PA3HBIX CTPAH CTAIU OCYIIECT-
BIISITHCA TIPOLIECCHI MMPABOBOM peIeNINy B KOOPIUHATAX BPEMEHU «HACTOSAIIEE — HACTOSIIEE», B IIPaBOBEIE-
HUU, B TeOpUH U GuiIocouu rocynapcTa M mpapa BCTal BOIPOC HE MPOCTO 00 OJHOCTOPOHHEM BOCIPHS-
TUU (PELeTINN) KOMIIOHEHTOB MpaBa, HO U O JBYXCTOPOHHEM B3aUMOJCHCTBUY MPABOBBIX CyOBEKTOB Pa3HBIX
CTpaH (WK CTpaHbl U MEXIYHAPOHOTO TIpaBa). B uccnenoBareabckoM miaHe, Oblia MOCTaBICHA HOBASI TIPO-
Onema, KoTopasi CETOJHs JIMIIb HAYMHACT Pa3BHBAThCSA. DTO HE TOJIBKO M3YYCHUE CTPAHBI, TAC UJICT MPaBO-
Basl peLeIIus, HO U TOM CTpaHbl (MJIU JIPYroro MpaBOBOTO CyObEKTa, HAIPUMEP, MEXKYHAPOIHOTO IMpaBa),
KoTopas (bIii) mepejacT KOMIIOHSHTHI IpaBa CTpaHe-perentopy. Takoi mpaBoBOi CyObEKT MOTyYnIT Ha3BaHUE
«IpaBOBOH J0HOP». B 11e10M e BO3HMKIIA TPOOIeMa, aHATIOTHYHAs TOM, KOTOpast YK€ UMEET MECTO B HayKe
Y OMHCHIBACTCS COOTBETCTBYIOIICH AP0 MOHATHIA: 110 aHAJIOTHH ¢ OOIICHAYYHOW Mapoil KaTeropuil «perer-
TOP — JAOHOPY, WK «JOHOP — PEIENTOP», HO C HECOMHEHHOW COIMAJILHO-TIPaBOBO# crnenudukoit. Bo3Hukia
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¢dunocodcko-npaBoBast mpodaema konua X X — Hauana XX BeKOB: U3y4eHHE B3aUMHBIX OTHOLICHUH PaBOBO-
ro penenTopa u npasosoro goHopa (C. B. Tkauenko [7; 10], A.W. dynko [2; 17], H. B. [lapmkosa [21]).

OTMeTnM, 4TO TPOOIEeMBbl IPEEMCTBEHHOCTH B TpaBe, MPABOBBIX PELENIUA B OTHOIIEHHUSX TOCYIapCTB
U B MEXAYHApOJHBIX OTHOLIEHUSX, BO3AECHCTBUS CTPaH — MPABOBBIX JOHOPOB M Ip. COLHAIBHO-IIPABOBBIX
TpaHc(hOpPMaLii CTAHOBITCA Bce Ooliee CIOKHBIMU M aKTyaJIbHBIMH B 310Xy I100anu3aunu Ha pyoexe XX —
XXI Bekos (H. H. Kpacuosa [22], M.II. Sfluenko u M. A. bosipckuit) [23].

Bce ykazaHHbIe BbIIIE BOIPOCHI B HACTOSILEE BPEMs HAXOAAT OTPaKEHUE HE TOJIBKO B MPABOBEJICHUH, TEOPUU
W UCTOPUH TOCYAapCTBa M Tpasa, B ¢uinocoduu mpasa, HO U B IPaBOBOM oOpazoBanuu. [ToaTomy oHu TpeOyroT
TaKKe M CIEHAIBHOTO COLMATBHO-(PHIOCO(CKOT0 UCCISA0BAHNS, OTpakeHus B (uiocopuu odpazoBanusi. CBsi3b
aKTyaJIbHBIX COLMOTYMaHUTAPHBIX MPOOJIEM C COOTBETCTBYIOIIMM BHIOM NPOPEeCCHOHATIBHOTO 00pa3oBaHus 00-
YCIIOBJIEHA TeM, 4TO 03 TOATOTOBKH BBICOKOKBATM(HIIMPOBAHHBIX KAIPOB, B TAHHOM CIIy4ae — FOPHIMYECKHX
KaJIpOB, HEBO3MOKHO JAJIbHEHIIIee Pa3BUTHE U pELIEHHE OONBIIMHCTBA CIOKHEHIIIMX COBPEMEHHBIX IPOOIIEM TO-
CYAApCTBEHHOTO MPaBa, POCCUICKOTO KOHCTUTYLIMOHAIN3MA. be3 moAroToBneHHbIX MpohecCHOHAIOB-TTPABOBEI0B
HEBO3MOKHBI TIOJITOTOBKA U pELlIEHHE MHOKECTBA BOIIPOCOB, KACAIOLIUXCS COLIMAIBHO-TIPABOBBIX OTHOLIEHHH Poc-
CHHM Ha MEKIyHApOTHOW apeHe, YTO HEMOCPEICTBEHHO CBA3aHO ¢ 0e30MacHOCTHIO CTPaHbl. DTO pabOThl OTMEUCH-
HBIX BBIIIE aBTOPOB [22; 23] BbIllIe, a TAKXkKe COBMECTHBIE CTaThu psijia aBTopoB: K. A. Kyzemenko [24], H. B. Kynu-
nanoBa, H.I1. Opnoga, E. B. Ymakosa, H. B. Hanmupatiko, B. W. [apumkos [25], E.®. Mopo3 [26], }O. B. TaGakaes
¢ coaBropamu [27]. IHBIMU CTIOBaMH, paccMarpuBaeMble B CTaThe BOIPOCH IMEIOT HE TOIBKO COLUATbHO-(DHUIIO-
codckuii, hunococko-mpaBoBoii, HO U MpodecCHOHANBHBIN (rIT0co(CKO-00pa30BaTENbHbIN ACTIEKT.

IMocTanoBka 3agaun. [/ensvro NaHHOW CTAaTbU SIBUJIOCH UCCIIEOBAaHNE HOBBIX aKTyaJbHBIX BOIIPOCOB Ipa-
BOBOM pELENINKY U NPaBOBHIX JOHOPOB B COBPEMEHHBIX YCIIOBHUSAX, IPUMEHHUTEIBHO K POCCHUHCKOMY KOH-
CTUTYUHMOHHOMY IPaBy U K OTEYECTBEHHOMY KOHCTHUTYLHOHHO-TIPABOBOMY 0Opa3oBaHMI0. B cooTBeTCTBUH
C 1IeJIbI0, TIOCTABICHBI 33a4u: 1) pacKpbITh aKTyaJlbHbIE BOIPOCH! KiacCU(UKAIMN MPABOBBIX PELEIIHA; 2)
MOKa3aTh Cenu(UKy W 3aKOHOMEPHOCTH OTHOLICHHUH MPaBOBOTO PELENTOpa M MPaBOBOTO AOHOPA B COBpE-
MEHHBIX YCJIOBHUSX; 3) pacCMOTPETH [TOCTABIEHHBIE BOMPOCH IPUMEHUTEIBHO K POCCUMCKON KOHCTUTYLIMOH-
HO-IIPAaBOBOH cucTeMe U K TpoecCHOHAITBHOMY IOPHIMYECKOMY 00pa30BaHHIO.

Metonosiorusi 1 MeToAbl HMccJe10BaHusl. [IpMMeHEeH KOMIUIEKCHBIH CUCTEMHO-(PHIOCOPCKUN TOAXO0.
K MCCJIEJOBAaHUIO TIPOOJIEMBI HA OCHOBE JAUATICKTUKH, IPUHIMIIA CUCTEMHOCTH, METOIOB B3aUMOCBSI3H MCTO-
PHYECKOTO M JIOTHUECKOTO, NMPaBOBOH KOMIIAPaTUBUCTUKH, MCIIOIB30BAHUS HAYYHO-(IUIOCO()CKUX METOHOB
aHaJIM3a ¥ CUHTE3a, UHAYKIHHU U JeTyKIUH, HTHTETPalliy MOJTy4YEeHHBIX pe3ynbTaroB. [1o MHEHMIO psaaa crienu-
QJIMCTOB, KOMIUIEKCHBIH METOMOJOTMYECKHH TOAXOJ B COLUAIBbHO-QUIOCOPCKOM aHaM3€ COBPEMEHHBIX
CJIOXKHBIX COLMAJILHO-TIPABOBBIX M 00pa30BaTeIbHBIX MPOLIECCOB MIPUOOpETaeT Bce Ooee akTyaabHOE Teope-
Tuueckoe u npakruueckoe 3nadenue (H. H. Kpacnosa, K. A. Kyzpmenxo, 0. B. Tabakaes [24]; H. B. Kynumna-
HoBa, H. I1., Opnoga, E. B. Ymakora, H. B. Hanusaiiko, B. U. [1apmmkos [25]).

Pe3yabrarpl ucciaenoBanusi. CornacHo nepBoii 3aade, MOCTABJICHHON B CTaThe, 00paTuMcs K COLUalIb-
HO-(MI0COPCKOMY aHaJIM3y COBPEMEHHBIX BHIOB MPaBOBOW peuenuuu. B mpouecce conmanbHo-hunocod-
CKOTO aHaJIM3a MPOLECCOB MTPABOBOM PELENIINU HAMU UCCIIEI0BaHbI pab0Thl OTMEUEHHBIX BBIIIE aBTOPOB [ 1-8;
10; 11; 14; 16-18]. Kpome Toro, mpoaHaau3upOBaHbl SHIUKIONEANYECKUE N3AaHus, QyHAaMEHTaIbHbIE TPY-
Il TI0 TEOPUU M UCTOPUH TOCYAapCTBa M NPaBa, POCCHUHCKOr0 KOHCTUTYMOHAIN3MA, B 00pa30BaHUU — COBpe-
MEHHbIE YUeOHUKHU BeIYLIMX YUYEHBIX 10 (puiocoduu, npaBy ¥ KOHCTUTYLHOHAIU3MY, Takux Kak [1. B. Anexk-
ceeB, C.C. Aunekcees, JI. /. baiipaunas, A.b. Benrepos, U. A. T'o6030B, O.I. Jlanunssn, B./[. 3opbkuH,
U. A. Unwun, O. E. Kyradun, B. B. Jlazapes, E. A. Jlykamega, C. 1. Makcumos, A. B. Mainbsko, H. 1. Mary3oB,
B.C. Hepcecsa, A. C. [Turonkun, A. U. [lpanenmruns, B. B. Copokun, A. . Cy6erto, 0. A. Tuxomupos,
B.H. Xponantok, A. ®. Yepnannues, B. E. Yupkun u ap.

Kak 0bu10 OTMEUEHO, B HCTOPHU M COBPEMEHHOCTH TIOCTOSIHHO OCYIIECTBIISIOTCS perenuuu B mpase. OHU
MIPUHHUMAIOT BHUJI ONPENEICHHOTO COLMaIbHO-IPaBoBOro mnporecca. [lockonbky 3TOT mporecc UAeT Ha Mpo-
TSKEHUHU BCEW MCTOPUM Pa3BUTHS MPABOBBIX CUCTEM Pa3HBIX CTpaH, a TAK)KE B HACTOSIEE BPEMs], 110 Hallle-
My MHEHUIO, IMEET CMBIC]I 0003HAYUTh €ro OMpPeACICHHBIM TEPMUHOM JJIsl OOIIEro MOHUMAaHUs U JalbHel-
miero 6osee ryOokoro n3ydyenus. Hamu mpeanaraetcs: B COOMabHO-TIPABOBON c(hepe OCYIIECTBISIOMINNCS
B UCTOPHUU U COBPEMEHHOCTH TPOLIECC MPUEMa MPABOBBIX PELENIUI OT MHBIX CTPaH U MPaBOBLIX CYOBEKTOB
0003HaUUTh KaK peyenmopcmeo, a OOLIHHA MPOLecc TAKOr0 MEKCHCTEMHOTO (MEXKIy CTpaHaMH U JIp. IPaBo-
BBIMU CyOBEKTaMM) B3aUMOACHCTBHS B TIpaBe 0003HAUUTH KaK «OOHOPCMBO — Peyenmopcmeoy il «peyen-
mopcmeo — 00HOPCcmEoy (ITOT aCIeKT PACCMOTPUM BO BTOPOM BOIIpoce cTarbu) [28; 29].

[IpennoxxuMm creayroliee onpenerieHne OTMEUYEHHOTo MOHATHA. [IpaBoBoe perenTopcTBO — 3TO COBOKYTI-
HBIN TpoIlecC UCTIONB30BAaHUS pEleNInii B IPaBOBOM cUCTeMe TOM WJIM MHOM CTpaHbl, B €6 KOHCTUTYLIHOHA-
JM3Me, B OTpacieBbIX 3aKOHaX, B IPYTHX MPaBOBBIX JOKYMEHTAX, a TAKXKE B IIPABOBBIX 3HAHUAX U B IIPABOBOU
KyJBTYpe CTpaHbl. Pe3ynbrar penentopcTsa — onpeaeieHHoe 0OHOBIEHUE MPABOBON CHCTEMBI CTPaHbl, KOTO-
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pO€ MOXKET UMETh PAa3HOIJIAHOBBIN XapaKkTep — MO3UTUBHBINA, HEUTpaIbHBIN WIN HEeraTuBHBINA. PaccmarpuBas
MIPaBOBbIE PELENIUU KaK COBOKYIIHBIN MpoLEeCcC pelenTopcTBa B MPOIIOM M HACTOSIIEM, C YUYETOM €ro BH-
JIOU3MEHEHUS BO BPEMEHH, MbI IIPEAJIaraéM BBIJICINUTH BA Pa3IMyaroIuXcs Tana MpaBoBOro pelenTopcTBa.

[lepBslit aTan popMUpOBaHUS JAHHOH NPABOBOM PealbHOCTU U MOHSTHS — 3TO PELIENTOPCTBO KaK OJHOHA-
MIPaBJICHHBIN MPOIIECC OT MPOLLIOro K OyaymieMy (BO BpEMEHHBIX KOOpAHHATAX ASSTEIbHOCTH «IIPOLIOE — Ha-
CTosIIlIee», C OPHEHTUPaMH Ha Oymyiuee). DTO MCTOPUYECKU TIEPBBIM ATal pa3BUTHs PELIENTOPCTBA, KOTOPBIH
HMeEJl MECTO B HCTOPUH MPABOBBIX CUCTEM Pa3HBIX CTpaH Ha NMPHMEpE 3aaHOro Mpasa co BpeMeHu CpenHeBe-
KOBBSI M BIUIOTh IO COBPEMEHHOCTH. DTOT MEPBBIN 3Tar 0003HAYMM KaK «3Tall OHOHAIIPABICHHON PEeleNIN,
KOTOPBIH, IPeX/Ie BCEro, MPUHSIT BUJ] IIMPOKOTO PacpoOCTPaHEHMs PEeLEeNLnil OT pUMCKOTro npasa. B 3to Bpems
BBOJIUTCS M U3y4aeTCs JIMIIb OIHO MOHATHE (MOHOIOHATHE WJIH ITPABOBAsk MOHOKATETOpHsl) — peLieNIMs IpaBa.

Bropoii sTam — 310 penenTopcTBo Kak COBPEMEHHBIH JIByHANpaBIeHHBIH MPOIecC — MPaKTUYECKH OJTHOBpPE-
MEHHOT'0 B3aMMOJIEWCTBHSI 2JIEMEHTOB, YacTeH U JIp. COCTABIIAIOIINX PABOBBIX CUCTEM Pa3HbIX CTPaH, B KOTOPOM
OJIHU CTPAHBI BBICTYTAIOT KaK CTPaHbI-JOHOPHI KOMIIOHEHTOB TIpaBa, a Ipyrue, COOTBETCTBEHHO, KAK CTPaHbI-pe-
LUMUEHTH! Pa3HOOOPa3HBIX KOMIIOHEHTOB NpaBa. JlaHHBIN mpolece MUPOKO MPOUCXOIUT CO BTOPOH MOTOBHUHBI
XX Beka 1 0COOEHHO B HAIIeM BEKE B CBSI3HM C YCHIICHHEM MPOLIECCOB TNI00ATH3aiK BO BPEMEHHBIX KOOpAMHA-
Tax JeITeJbHOCTH «HAcTosIIee — HacTosAllee». Kpome Toro, ¢ MMUPOKUM pa3BUTHEM MEKAyHAPOAHO-TIPABOBBIX
OTHOUIEHUI TOHOPCTBO MOXET OCYIIECTBISATHCSA TaKXKe U3 CUCTEMBI MEXKTyHapOTHOIO MpaBa (Kak OTMEYEHO
BO BBEJICHUH K JAHHOH CTaThe). B 3TOM cityuae penenuus — JOHOPCTBO 0003HAYAETCS KaK UMIJIEMEHTALHS ITpa-
Ba. DTOT BTOPOH 3Tal M IByXCTOPOHHUH MPOLIECC 63a1MOAEHCTBHS AIEMEHTOB IIPABOBBIX CUCTEM CTpPaH-I0HO-
POB H CTpaH-pELUIKIEHTOB O0JIee MOAPOOHO PACCMOTPUM HIKE, BO BTOPOM BOIPOCE CTATHH.

Crnenyer OTMETUTH, YTO B COBPEMEHHBIX ONPEACICHHUSIX MOHATHS PaBOBON pelenuuy (penenuui B npa-
BE), JaKe B SHIMKIIONEANYECKUX U3IaHMIX, XOTS M OTMeYaeTcs crenuduKa pereniuy puMCKOro pasa, pe-
LENIUN B MEXIyHapOJHOM IpaBe, CleUaNbHO yKa3aHHasl BBILIE ATATHOCTh PELIENTOPCTBA €lle HE HaXOAUT
orpaxenus [30; 31]. Jng npumepa npuBenem onpeeleHre NaHHOTO ¢peHoMeHa B FOpuandeckoi SHIUKIO-
nenuu (2015 1) [31]. «Penenuus (nar. receptio) — B TEOpUH NpaBa — 3aMMCTBOBAHUE WJIM BOCIIPOM3BE/IC-
Hue. B ucropun mpaBa TepMUH «peUenuus ynoTpeOssuics Aas 0003HaYeHUsT 3aMMCTBOBAHUSI, BOCTIPHATHUS
KaKkoH-TMOO0 BHYTPUTOCYAapCTBEHHOM MTPaBOBOM CUCTEMOM MPUHIHUIIOB, HHCTUTYTOB, OCHOBHBIX YEepPT APYTod
BHYTPUTOCYIapCTBEHHOM MpaBOBON cHUCTEMBbI. IMEHHO B 3TOM CMBICIE HCIOJIB3YETCs TTOHATHE «PELenuus
PHMCKOTO MpaBa» — Kak Mpoliecc BOCIPUATHUS TOTO MpaBa IpaBoM psAJia eBpoNeicKkux rocyaapets. B Teopun
MEXIYHApOJHOTO MpaBa TEPMUH «PELENLUs» HEPEIKO MPUMEHSeTCs sl 0003HaYCHUSI TOYHOTO BOCIIPOU3-
BEICHUS BO BHYTPUTOCYIapCTBEHHBIX MPABOBBIX aKTaxX — (YOPMYIHMPOBOK MEKAYHAPOAHO-NPABOBHIX aKTOB.
Wnoraa nmox peueniyeil HOHUMAaeTcsi 00ecredeHre rocy1apcTBOM € MOMOIIBIO HAIMOHATBHOTO 3aKOHOJATelb-
CTBa BBIIIOJTHEHUS CBOMX MEXIyHAPOIHBIX 00s13aTenbeTBy [31].

Taroke B 0OLIMX ONpenesieHUsIX Pelenliy B MpaBe CHECHHAIBHO HE OTPayKaeTCsl COLMOKYJIBTYPHBIH acIieKT,
XOTSl OH YETKO MPOCIEKUBAJICS B HACIX PYCCKHX (HUIOCcOo(OB U MPABOBENOB MPOLLIBIX BEKOB U CHEHUAIBHO OT-
MEUaeTcs B TPyJax psiia COBPEMEHHBIX OTEUECTBEHHBIX yueHbIX [7; 15; 17; 18; 32]. Hanpumep, 1. B. Kupeenckuit
eme B XIX Beke yka3bIBasl Ha IPUHIMIHAILHOE OTIMYHE 3a1aHOTO MPaBa OT POCCUICKOTO — B TOM, YTO «BHANM MBI
B CaMbIX 3HAMEHHUTBIX 3aKOHAX PUMCKHX, [JIe CTPOMHOCTH BHEITHEH (POPMaIbHOCTH I0BECHA JI0 CTOMb U3yMHUTEb-
HOT'O JIOTHYECKOT0 COBEPIIIEHCTBA MPU M3yMUTEIILHOM TOYKE OTCYTCTBMU BHYTPEHHEH ClIpaBesTMBOCTI» [33, ¢. 162].
Mex 1y TeM Kak pHMCKO-3aria/{Hasi FOpUCTIPYIEHLIUS OTBIICUEHHO BBIBOAMIIA JIOTHUYECKUE 3aKIFOUEHHS U3 KaKI0r0
3aKOHHOTO YCJIOBHSL. .. TIPABO OOBIYHOE, HATIPOTHB TOTO, KaK OHO ObLIO B Poccum, BrIpacTas n3 u3HU, COBEPILIEHHO
Yy>KAal0Ch Pa3BUTHS OTBIIEUEHHO-JIOTMUYECKOTO. .. TaM KakJasi HACHJIbCTBEHHAs IIepeMeHa 10 JIOTHUECKOMY BBIBO-
Ity ObLIa OBI Pa3pe30M HOXKa B CaMOM cepjIiie 00IeCTBEHHOro opranusma [33, ¢. 183].

B coBpeMeHHOM HayYyHOM U3YYEHUH PELIENITOPCTBA HHTEPEC MPEACTABISIET BONPOC KIaCCU(PHUKALUKN BUIOB
MPaBOBBIX peuenuuii [2; 4; 6; 7]. O6 5TOM MBI IUCAJIM B COBMECTHOMN CTAThE C JOKTOPOM IOPUIMUYECKUX HayK
E.C. AanukunbvM [16]. B mporiecce npoBeieHHOTO UCCIIeIOBaHMS, aBTOPOM JJAHHOW CTaThu HAMU ObLT 0000-
LICH M CHCTEeMaTH3MPOBAaH MaTepHal MO KIacCU(PHUKALUKU peleniuuid. B cBsi3u ¢ orpaHMYeHHOCTHIO 00beMa
CTaThH MPUBEIEM JIHIIb ONPEICICHHYIO BRICTPOSHHYIO HaMU cucteMy. [lonaraem, 4to «pabounmMuy, T.e. Ipu-
HOCSIIMMU ONpEAEICHHBIE HOBBIE PE3YJIBTaThl B UCCJIEAOBAHUM PELEHIUH IpaBa, 0 HAIIEMy MHEHHUIO, Clle-
IyeT CUMTATh HECKOJIBKO KIacCU(PHUKALMI, UMEIOIINX Pa3Hble OCHOBAHMS AJISl BBIJCICHNS BUAOB U3Y4aeMOro
npeamera [28; 29]. Utak, mo pa3HbIM MpU3HAKaM CUCTEMaTH3alMH, BBIJEISEM HECKOJIBKO HMXKECIEIYIOUNX
BUJIOB KJTaCCU(HUKALUK TPABOBBIX PELICTINH.

1. 1o reorpaduu noxydeHust (MCIIOIB30BAHMS) OIBITA: 3apYOEKHBIN — OTEUeCTBEHHBIN.

2. Ilo BpeMeHH OCYyLIECTBIEHUS PELENINH: HCTOPUUECKas — COBPEMEHHas!.

3. Ilo mpu3HaKy «BHYTpEHHEE — BHEIIHEE»: HHTEPOPELUENIHNH (MIH ayTOPELEeNLUHN) U SKCTEPOPELETITH.

4. ITo ypoBHsIM Niepeiaud IPAaBOBOTO OMBITA: «BEPTUKAIbHASD (Pa3HOYPOBHEBASI) U «TOPH30HTAIBHAS» (OJ1-
HOYpPOBHEBasl) peLeniusl.
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5. 1o oxBary 3aMMCTBOBaHUIA: TOTajdbHAsH (TIOJTHAS) U YACTHYHAS PEICTIIIHSL.

6. Ilo Bumam TpaHchopMalliu MpaBoOBOTO OIBITA: «YUCTasH» (HE M3MEHEHHAs1) U TpaHC(OPMUPOBAHHAS, Pe-
WHTETPUPOBaHHAS (M3MEHECHHASI B CUCTEME-PELUITUCHTE) PELEIIIH; a TAKKE HIeaTn3UpOBaHHAS, TOTAIbHAS,
CHUHTE3UpPOBaHHAsI.

7. 1o Bugam 00pa3ioB 3aUMCTBOBAHUS: IOKTPUHAIbHAS (KOHIENTYaJIbHAS) U TPUKJIAHAS PEIICTIIINS.

8. 1o HAJIMYKEO MU OTCYTCTBHIO CBSI3U C MOCIEAHUM (TIPEALISCTBYIOIINM) 3TAlIOM Pa3BUTHS rOCYAapCTBa
U MIpaBa: pelenins, B3aUMOCBI3aHHAsI U HE B3aUMOCBSI3aHHASI C MTOCICIHUM TAllOM Pa3BUTHUS.

9. B nienom, 0o HaTUYMIO WIK OTCYTCTBUIO IPEEMCTBEHHOCTH C OTEUECTBEHHBIM MIPABOBBIM OIBITOM: Tpa-
JUIMOHHAs (TPEeMCTBEHHAs ) U aHTUTPAIUIIUOHHAS (HE IPEEMCTBEHHAS) PELICIIITHS.

10. ITo cOOTBETCTBUIO WM HECOOTBETCTBUIO PELETIINNA OTEUECTBEHHOMY MIPAaBOBOMY OIIBITY: aJC€KBATHBIC
U HEaJeKBATHBIC PELCIIIUN.

Ecau cooTHecTH monyyeHHbIE pe3yIbTaThl ¢ UX OTHOIICHUEM K TPaIUIIMOHHOMY, OTEYECTBEHHOMY MPaBy
(mns Poccuu wimu ipyroit cTpaHbl) MOXKHO OTMETHUTh, UTO JAJIEKO HE BCE PEICIIIMUA OCYIIECTBISIOTCS B pyclie
TPaAUINI OTEYECTBEHHOTO POCCUICKOTO MpaBa. TpaguIlMOHHBIMU AJISl CTPAHbI MOKHO CUHUTATh TAKUE BUIBI
peneniuii, Kak: oTe4ecTBeHHbIe (1-s1 KiaccuduKanms); B3aUMOCBSI3aHHBIE C MMOCICTHUM ITAllOM Pa3BUTHS
(8-s1); mpeemcTBeHHBIC (9-51); anexBaTHbIe TpaaunusaM (10-s knaccuduranms).

Yacte knaccupukanuii (2—7) MOXKET WIA COOTBETCTBOBATh TPAJUIIMSIM MPABOBOU KYJIBTYpPhI U TIPABOBOU
CUCTEMBI CTPaHBI-PEIUITUEHTA, HITH Ke OBITh AaHTUTPAAUIIMOHHON. COOTBETCTBEHHO, OJHH BUJIBI U IPYIIITHI Pe-
LEMLIUNA MOTYT YKPEIUISTh IPABOBBIC TPAIUIINH CTPAHBI, €€ KOHCTUTYIIMOHAIN3M, IPABOBYIO CUCTEMY B LIETIOM.
Ho B Takke MHOTHE IPYTHE PELEIIIUU MOTYT CTaTh aHTUTPAJUIIMOHHBIMU, OCIA0IsIs, 1eOpMUpPYs U Jaxe
paspyliias 0T€4eCTBEHHBIC TPAJAUILINU, KyAbTYPY, KOHCTUTYIMIO. Takue pereniuu HapymaT YCTOHYUBOCTD,
OanaHc mpaBa y cTpaHbl-penunuenTa [29].

Tenepb 0OpaTHMCs KO BTOPOH 3ajiaue, OCTABICHHOMN B CTaThe, KOTOpAsi CBA3aHa C aHAJIM30M B3anMOJICH-
CTBUI KOMITOHEHTOB TIpaBa y MPAaBOBBIX CYOBEKTOB (OTACIBHBIX CTPAH, MEXK/YHAPOIHOTO IIPaBa), BHICTYIIA0-
LIUX B POJIH MPABOBBIX PELIUIIUEHTOB U MPABOBBIX JOHOPOB. Kak oTMeuanoch BO BBECHUH, B HACTOSIIECE BPEMS
HAuMHAIOT Pa3padaThIBaThCS BOMPOCH B3aMMOICHCTBUI IPABOBOM PEIEIIMU U MPABOBBIX JIOHOPOB B CUCTE-
M€ COILMAIBHO-TIPABOBBIX OTHOIEHUH. [1osBIIsitOTCS HOBAaIMOHHBIe paboThl qaHHoro miana — C. B. TkadeHko,
A.U. Nynxo, H.B. [lapmkoBoii u np. cneuuanuctos [7; 17; 21; 34].

JlomoaHuM HaIlle ONKUCaHKue COLMAIbHO-IIPABOBBIX MPOIIECCOB, HaYaToe paHee. Ompenenum mpouece mnpa-
BOBOTO JIOHOPCTBA (JIOHOPCTBA B TpaBe), MUAICKTUYCCKU CBS3aHHBIN C PEIENITOPCTBOM B mpaBe. B Harren
HeaBHeH CTaThe MPEUIOKEHO CIeyIollee ONpeaeieHne TaHHOTO (DEHOMEHa: «IIPaBOBOE JOHOPCTBO — 3TO
JMAJIEKTUYECKUI COIMaTbHO-TIPABOBOM MPOIIECC, B KOTOPOM OJ{HAa CTpaHa (CTpaHa-I0HOP ), WA MEXKTyHAPO/I-
HO-IIPAaBOBOE COOOINECTBO KaK JOHOP, MEepeacT APYror crpaHe (CTpaHam) ONMpPEIeICHHbIC JIEMEHTHI (F0pH-
JIMYECKHE HOPMBI, CTaTbH), UACOJIOTMYCCKUE KOMIIOHCHTHI U YCTAaHOBKH (JIJIsl KOHCTUTYIUH CTpaH), 4acTu
3aKOHOB H TIp., YTOOBI OCYIIECTBUTH M3MEHEHUS MIPABOBBIX CUCTEM CTPAH-PEIUIIMEHTOB YIS pean3aliu Ka-
KHX-JIN0O COOCTBEHHBIX Ieniel (oHopa)» [29, c. 84]. Taxxke mpeiaraeM OMpeAeICHHs TPABOBOTO JIOHOPA
Y TIPaBOBOTO PELUITUEHTA B OTHOIIICHUH CTPaH U JAPYTUX MPABOBBIX CYOBEKTOB, BBICTYIAONINX B ATOU POJIH.

[IpaBoBoii JOHOP — ATO CcTpaHa (WIH MEKIYHAPOIHO-IIPABOBOI CYOBEKT), HMEIOIIUI ONPEICICHHOE TPe-
oOyiajaHue HaJ APYTUMH CTpaHamH (KOTOPBIC MPH 3TOM BBICTYHAIOT KaK PELUIIUEHTHI), B PE3yJIbTaTe Yero
JIOHOp TIproOpeTaeT BO3MOKHOCTh BO3/ICHCTBOBATh Ha CTPAHBI-PEIIUITUCHTHI, U3MCHSITh UX B HYXKHOM JUISI JI0-
HOpPA HAMpaBICHUU — KaK Pa3BUTH, TaK U CTaTHAIIUU, PA3PYIICHUS, B 3aBUCUMOCTH OT LIeJICH, KOTOphIE Mpe-
ClelyeT PAaBOBOM TOHOP.

[IpaBoBOIl peLUNUEHT — TO CTpaHa, BOCIPUHUMAIOLIAS U ACCUMUIMPYIOIIAs BO3ACUCTBUSI, UCXOISIINE
OT TIPABOBOTO JIOHOPA; OHA COOTBETCTBYIOIMM 00pa3oM H3MeHsIeT (TpaHC(OPMUPYET) CBOIO MPABOBYHO CH-
CTeMY, KOHCTUTYIIHIO, COLMATIbHO-TIPABOBYIO H3Hb. Cpeil CTPAH-PELUITUCHTOB 11eJIECO00PA3HO BBIJCIUTh
JIBE TPYIIIBI — HECAMOCTOSITENIbHBIX U CAMOCTOSTENILHBIX PEUUIIUEHTOB. [lepBoii rpymnmne CTpaH mpaBoBLIC pe-
LIETILUY HaBSI3bIBAIOTCS, BIUIOThH IO BBIPAKEHHBIX CHJIOBBIX BO3ICUCTBUIL; BO BTOPOI IpymIe peleniiuy mpo-
HCXOJIST C JOCTaTOYHOM CTEIIEHBIO0 CAMOCTOSTEIIBHOCTH, C BO3MOXKHOCTBIO BBIOOPA HEOOXOIUMBIX U MOJIE3HBIX
JUTSL CTPAHbI peLeTUi.

[IpoBeneHHbIc HAMU UCCIIETOBAHUS CTPAH-IOHOPOB MPUBETU K MHEHHUIO O TOM, UTO CTPAHbI-IOHOPHI TAKXKE
HE SIBJISIIOTCSL OMHOPOAHBIMU. [0 XapakTepy WX BO3IACHCTBUS HA CTPAHBI-PELIUIIUEHTHI, UX MOXKHO Pa3AeIuTh
Ha HECKOJIbKO OCHOBHBIX T'PYIII, BBIICTUB OTJACIbHBIC BUIBI JOHOPCTBA. DTO CIEIYIOUINE BUIDL.

1. Conpy>xecTBEHHOE, KOMINIEMEHTapHOE MTPABOBOE JOHOPCTBO, OCHOBHOE COJIEpKAHHE KOTOPOI'O COCTOUT
B MO3UTHBHOM OOMEHE HaMIYy4YIlIUM OIMBITOM TOCYIapCTBEHHO-IIPABOBOTO CTPOMUTEIHCTBA U PA3BUTHS, MIEPe-
JIAaBa€MbIM CTpaHe-pELUUEHTY, KaK MPaBUiIO0, CO CXOIHBIMU TPaJAULIMSIMHU U MIPABOBOM KyabTypol. 2. Arpec-
CHUBHO-3aXBaTHUYECKOE, aJIbTEPHATUBHOE MPABOBOE JOHOPCTBO, MPECIEAYIONICE eI YCUICHUS 3aBUCUMO-
CTH CTPaHBI-PEIUITUCHTA OT CTPAHBI-JIOHOPA WK MOPaOOIICHUsI CTPAH-PEUUITUCHTOB CTPaHAMU-IOHOPAMU.
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3. ManunynsatuBHOe (IICEBIOCOIPYKECTBEHHOE) MPAaBOBOE JOHOPCTBO, MPUMEHSIETCSl B CIydasiX, KOTna OT-
KPBITO BHEIPUTH B NIPABOBBIE CUCTEMBI CTPAH-PEIMITMEHTOB HEAAEKBATHbBIC PELICTINH CIOKHO WM JjaKe He-
BO3MOJKHO B CBSI3H C PaIOM OOCTOSATENILCTB — TOTJa BHEAPEHUE MPOUCXOAUT OOMAaHHBIM IyTEM, MOJ BHIOM
npyxectBeHHOTO. 4. KOHKYpeHTHOE MpaBoBOE JOHOPCTBO B OTHOIICHUH, COMTOCTABUMBIX IO CHJIE, aHAJIOTHY-
HBIX CTPaH-KOHKYPEHTOB, C LEJBI0 COXPaHEHUs JIMAMPYIOIIEro MOJIOKEHUSI CTpaHbI-I0HOpa B coolIIecTBe
HanOoJee CHIIbHBIX, TOPOH arpecCUBHBIX TOCYIAPCTB; MPH 3TOM 3/1ECh TaKKe MIMPOKO HCIIONIB3YIOTCS pas-
HOOOpa3Hble METO/IbI MAHHUITYJISIIMU TPAaBOCO3HAHUEM, ITPABOBOM M SKOHOMUYECKON TIOJIMTHKOM, UICOTI0THEN
CTpaH-KOHKYpeHTOB [29, c. 87-88]. Ocobo momgyepkHEeM, UYTO B MTOCICBOCHHBIN MEPUOA Ha MEKIYHAPOAHOM
apene Cosetckuii Coro3, Oyayuu JIUAEPOM MHPOBOM CHCTEMBI COLIMAIN3MA, [0 OTHOILICHHIO K PSAY CTpaH
IUTaHETHI BBICTYTAJ B KaueCTBE MPaBOBOTO JoHOpa. UTo KacaeTcst coBpemenHol Poccuiickoit depepanum, To,
MO-BUAUMOMY, CIIeyeT KOHCTaTUPOBATh, YTO OHA BBICTYNAET MPEUMYILECTBEHHO PABOBBIM PELIUITHEHTOM.

Tpetss 3amaua, pemaeMasi B JaHHOHM CTaThe, CBsi3aHa ¢ (GUI0COPCKO-00pa30BaTeIbHBIM M aKCHOJIOTHYC-
CKHUM aclleKTaMH BOIIPOCOB ITPEEMCTBEHHOCTH B MTPaBe M KOHCTUTYLHOHAIN3Me. OHU pacCMOTPEHBI HA OCHOBE
MIPUBEACHHBIX BBIIIE MaTEPHATIOB O IPABOBOM PELENITOPCTBE — JOHOPCTBE, C MO3UIMN UX MPUMEHEHHS B CO-
BpPEMEHHOM MPO(eCCHOHATBFHOM MPABOBOM (FOPHINYECKOM) 00pa30BaHnU. AKTYalbHOCTh JaHHBIX BOIPOCOB
CBsI3aHAa C TEM, YTO MMOATOTOBKA KBATH(UIIMPOBAHHBIX CIELUAINCTOB B Chepe pOCCUHCKOTO KOHCTHTYLIMOHA-
JM3Ma U POCCUICKOTO MpaBa B LEJIOM, IPY HapacTaHUH MPOLECCOB I00aIM3aluy B IPaBe UMEET KII0YeBOE
3HaueHne. OHa HEMOCPEICTBEHHO CBSI3aHa C BOIPOCAMH, KaK MPaBOBOM 0€30MacHOCTH HAIIEro TOCYAapcTBa,
Tak 1 0€30MacHOCTH OTEYECTBEHHOTO MpodeccnoHatbHoro npasoBoro odpazosanus (K. A. Kyzemenxo [24],
E.®. Mopo3 [26]). DTo cBSI3aHO C TEM, YTO UMEHHO MPOQeCCHOHATbHOE IOPHINYECKOe 00pa3oBaHue MPpU3Ba-
HO MOJTOTAaBIMBATh TAKHX CIIEIUATUCTOB, KOTOPBIE CIIOCOOHBI OTCTOSITH MPABOBOM CyBepeHHUTET Poccuiickoi
denepannn Ha MEXKAYHAPOAHOU apeHe, MoKa3arh KIIYEeBYIO POJb UIEH OTEYeCTBEHHOTO TpaBa B (GOpPMHUPO-
BaHMM HOOC(EPHOI AyXOBHO-IKOJIIOTHUECKON HUBUIN3AIMHN (TOCKOJIBKY KOH(IMKTHBINA IM00aIH3M-MOHIHA-
JIU3M HE MOXKET OBITh IOJITOCPOYHOM CTPAaTETueH CyIeCTBOBAHHS YEIOBEYECTBA B CBSI3H C PE3KMM HapacTaHH-
€M TIOZ €T0 BO3JeHCTBUEM INTOOAIBHBIX MPOOIeM COBpeMeHHOCTH). KpoMe Toro, cTtpane HeoOXOIUMBI TaKue
podeccroHabl, KOTOpbIe CIOCOOHBI IITYOOKO NOHUMATh, aHAIM3UPOBATH U ONITUMH3UPOBATh BHYTPEHHHUE CO-
LUaILHO-TIPAaBOBbIE MTPOOJIEMBI, B IPOLIECCE 3aKOHOTBOPUECTBA YMETh CO3/1aBaTh COAAHCUPOBAHHYIO CTPYK-
TYPY POCCHUICKOrO KOHCTUTYLIHOHHOTO U OOLIETO 3aKOHOATEIbCTBA CTPAHBI.

B wacTHOCTH, B MFHHOBAaIIMOHHOM NPO(eCCHOHAIEHOM IOPUINYECKOM 00pa30BaHUK BaKHOE 3HAYECHHUE Clie-
JyeT YACTUTh Pa3HbIM MOAX0AaM K KIaCCU(PHUKALUN COBPEMEHHBIX MPaBOBBIX ceMel [34; 35]. AKTyanpHOCTh
BOIpOCa ONpefenseTcs B cieayomeM. Eciu cTpanbl OTHECEHBI K OIHOM MPaBOBOM ceMbe, TO UX MPAaBOBBIE
CHCTEMBI B LIEJIOM KOMIIEMEHTapHBI, IPaBOBOE JOHOPCTBO — PELENTOPCTBO MPH 3TOM MOXKET cpadaThiBaTh
BO OJlaro cTpaH-penunueHToB. HampoTus ecnu mpaBOBBIE CUCTEMBI CTPaH OTHOCSTCS K Pa3HBIM MIPABOBBIM
CEMbSIM, TO MPOLECC JJOHOPCTBA — PELENTOPCTBA MOKET MPUOOpETaTh HeaaeKBaTHbIe (JOPMBI, BIUIOTH 10 pa3-
PYLIMTENBHBIX BO3ACHCTBUI Ha MPABO CTPAH-PELUIIMEHTOB CO BCEMHU BBITEKAIOIUMH U3 3TOTO HETaTHBHBIMHU
MOCIIEICTBUSIMU.

3akarouenne. Takum 00pa3oM, IPOBEIEHHOE UCCIIEI0BaHKE TPOLIECCOB MPABOBOTO PELENITOPCTBA U MIPABO-
BOTO JIOHOPCTBA MOKA3aJi0, YTO ANHAMHUKA POCCHICKOTO MpaBa U €ro KOHCTUTyIHoHaI3Ma B X X1 Beke OkaskeTcst
YCTOHYMBO MMO3UTHBHOW B TOM CITy4ae, €Clii OyAeT ONMPaThCs Ha PE3yNbTaThbl KOMIUIEKCHOTO HayYHO-TIPAaKTHIe-
CKOTO aHaJli3a MPaBOBOM pPeajbHOCTH, Ha JIyUIle OTeYeCTBEHHbIE (QHI0CO(CKO-IPABOBBIC TPAAULUH. TaKKe
clielyeT OPUEHTUPOBATHCS Ha coLMabHO-(uocodckue 0000MEHUs] OTHOCUTEIFHO HEOOXOAUMOCTH JOCTHKE-
HUsI OPraHUYHOTO €IMHCTBA KOHCTUTYLIMH CTPaHbl U OCTANIbHBIX OTpaciieil npasa. B aToii cBs3n obuienpaBoBbie
1 KOHCTUTYLIMOHHO-TIPABOBBIE PELENIMU JOJKHBI OBITh CAMOCTOATENBHBIMHU, HAYYHO-000CHOBAHHBIMH, a/ICK-
BaTHBIMH JIYYILIMM [PABOBBIM TPAAUIMAM POCCUICKOI NIPaBOBOM KynbTypbl. CleayeT UMETh B BULY, UTO €IIe CO-
BCEM HEZIaBHO, BO BTOPOii mojoBrHE X X Beka Hallla CTpaHa ObLla IPaBOBBIM TOHOPOM ISl 3HAYUTEIIBHOTO YnCia
CTpaH MHUpA, IOATOMY He ClleyeT cOpachiBaTh 3Ty BOBMOKHOCTD | AJIst coBpeMeHHo# Poccuu. 1o Hamemy mHue-
HUIO, OTMEUEHHBIE BBIILIE U APYTHE B3aUMOCBs3aHHbBIC (huiocodcko-mpaBoBbie U (hriocodcko-oopazoBaTeb-
HBIE IPOOJIEMbI POCCUICKOTO KOHCTHTYIHOHAIN3MA JOJDKHBI HAMTH JOCTOWHOE MECTO B COBPEMEHHOM ITpodec-
CHOHAJILHOM IOPUAMYECKOM, a TAKKE B 00IIEM COLUaIbHO-TYMaHUTAPHOM 00pa30BaHUH.
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